Getting what you bargain for

BY STEPHEN A. KLATSKY

This is Ihe first of a series of columns
on federal civilian personnel labor law
and management-employee relations,
Many of the principles outlined in the
series derive from case histories and
experiences at the U.S. Army Materiel
Development and Readiness Command,
the largest employer of civilians within
the Department of Defense, where the
author is the senior labor-civilian person-
nel law counselor. A member of the New
York State Bar, Mr. Klatsky holds a iurls
doctorate from Albany Law School, New
York, and a master of laws In labor law
from George Washington University.

A federal agency should invest con-
siderable thought and effort in
establishing its objectives and preparing
for collective bargaining, a process that
involves negotiations between manage-
ment officials and union representatives
on personnel policies, practices, and the
.terms and conditions of employment.
The task Is a challenging one for federal
.managers, and they will find divergent
schools of thought on the nature of the
collective bargaining process.

The Congress, for example, In a
preamble to the Civil Service Reform Act
of 1978, stated that "the statutory pro-
tection of the right of employees to
organize, bargain collectively, and par-
ticipate through labor organizations ,..
In decisions which affect them safe-
guards the public interest [and] contrib-
utes to the effective conduct of public
business." But In the 1982 case of
General Building Contractors Associa-
tion, inc., vs. Pennsylvania, the-U.S,
Supreme Court sounded a different note.
It observed, "The parties still proceed
from contrary and, to an extent, an-
tagonistic viewpoints and concepts of
self-interest."

Whatever their own philosophical
orientation on the subject, federal

managers and supervisors need to
familiarize themselves with the collec-
tive bargaining process. By doing so,
they can acquire the knowledge and
skills required to participate effectively
In it.

Bargaining goals. Collective bargain-
ing Is an Integral part of an agency's
labor-management relations program.
Management establishes Its collective
bargaining goals during the unorganized
(no union) state. Those goals evolve dur-
ing an organizational campaign, when
management, by keeping an ear to the
ground, can learn what the union's ap-
proach to collective bargaining will be.
Finally, management pursues the goals
within the statutory and regulatory
framework that defines its rights and
obligations.

Although formally issued by an agen-
cy's director or commander, collective
bargaining goals actually derive from in-
put provided by managers and super-
visors, who examine union proposals
and policy positions and describe the Im-
pact their adoption would have on mis-
sion performance. First, therefore,
management must compile, analyze, and
review the collective working condition
experiences of the activity. That exercise
gives valuable historical perspective on
the union's traditional reaction to agen-
cy personnel policies and on the effect
those reactions have had on manage-
ment's ability to satisfy ]ob require-
ments.

Collecting the necessary historical
data and documentation requires a sys-
tematic approach. Normally, the man-
agement-employee relations branch of
the civilian personnel office conducts
round-table discussions with division
chiefs and heads of directorates to
explain the importance of the data-gath-
ering exercise. It also designs a ques-
tionnaire to determine management's
opinions on such collective bargaining
issues as overtime, leave usage, disci-

plinary procedures, grievance arbitra-
tion, and the right to union repre-
sentation.

For each issue, management should
review current policy and assess its
strengths and weaknesses. A history of
complaints or grievances by employees
or the union often indicates a problem
area. First-line supervisors should chan-
nel their thoughts on these Issues up
through the supervisory chain to the
chiefs of the organizational elements.
The results of this data collection effort
help policy-makers decide which person-
nel policies and practices to retain,
which to discard, and which to Improve,
The director or commander uses the
data collected In formulallng concrete
and specific collective bargaining goals..

Getting ready. After establishing
goals, management assembles Its nego-
tiating team. The key member of this
team Is the chief negotiator, who Is re-
sponsible for articulating the rationale
behind management proposals and,
when necessary, objecting to or chal-
lenging union proposals. In addition to
being fully conversant with collective
bargaining policies and practices, the
chief negotiator must be highly knowl-
edgeable about the agency's mission,
functions, and organization. Also, this
Individual must have full authority to
bind the activity by his or her actions and
commitments. The chief negotiator's job
should be considsred a full-time one dur-
ing the negotiating process, and the in-
cumbent needs adequate time to pre-
pare for bargaining, carry out the actual
negotiation, and review each session.

The management negotiating team
should also Include a representative
from the civilian personnel office. A
logical choice is the chief of the manage-
ment-employee relations office. Typical-
ly, that person has coordinated manager-
ial input relating to collective bargaining
goals and Is most familiar with the his-
tory of employee grievances and com-
plaints at the activity and with its experi-
ence with unions.

One or more first-line supervisors,
especially those from work areas having
many employees, should be on the team
too. They usually have first-hand knowl-
edge of employee complaints and of ac-
tivities involving stewards, First-line
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